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DETAILED ACTION 

Status of Claims 

1 . Claims 1-20 are presented for examination. 

Priority 

2. There does not appear to be any claim of priority with regards to the instant 
application, and therefore the effective filing date appears to be 10/31/2003. 

Information Disclosure Statement 

3. There were no IDS's filed with regards to the instant application. 

Oath/Declaration 

4. The Oath / Declaration filed on 3/1/2004 does not appear to suffer from any 
particular deficiency. 

Drawings 

5. There do not appear to be any deficiencies with respect to the drawings filed on 
10/31/2003. 

Specification 

6. The specification is objected to because of the following deficiencies: 

(1) [0023] describes Figure 1 element 21 as a time frame beginning on 
Monday at midnight and ending on Friday at 11:59 P.M., but Figure 1 shows the time 
frame actually beginning on Sunday at midnight, not Monday at midnight. Further, this 
section also refers to element 22 as a time frame beginning Saturday at midnight and 
ending Sunday at 1 1:59 P.M., but Figure 1 shows the time frame actually beginning 
Friday at midnight, not Saturday at midnight. 
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(2) [0027] describes the weekend time frame as element 26, but there is no 
element 26 for the time frames in the Figures. 

(3) [0027] describes Friday as element 17 and also describes Saturday as 
element 17. It is readily apparent that Friday should be listed as element 16. 

The examiner has provided a number of examples of the specification 
deficiencies in the list above; however, the list of deficiencies may not be all-inclusive. 
Applicant should refer to these as examples of deficiencies and should make all the 
necessary corrections to eliminate any and all other deficiencies from the specification. 

Claim Objections 

7. As per claims 1 and 15, "to prevent interference between results" and "from 
interfering with each other" has not been adequately discussed with reference to the 
specification; particularly with reference to use of the terms "interference" and 
"interfering". As best understood, it appears that the applicant's intention was to include 
a feature wherein the first and second timeframes were defined in a manner that 
assures that the control events do not "conflict" with one another. 

Claim 5 is objected to because the Examiner is unsure as to what the scope of 
the claim actually is, since if: 

A = a timeframe, B= first time and C =second time, this claim may be interpreted 
to mean either: 

(1) A and (B or C); or 

(2) (A and B) or C. 

For purposes of examination, the Examiner will interpret this claim to mean (2). 

As per claim 10, the specification does not described what is meant by "an 
output". For examination purposes, the examiner will interpret this to be functionally 
equivalent to any output signal. 
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As per claim 17, the phrase "when included" causes the Examiner great 
confusion since the Examiner is unsure as to whether this feature is present or not. 
Therefore, it will be assumed, for the purposes of examination, that the first and second 
event are included since the claims provides no basis for how the system would operate 
if these features were not present. 

As per claim 17, lines 10-11, is the intention of the applicant to claim, "are not A 
or not B", or "are not A or are B"? Both change the scope of the claim dramatically. 
Therefore, for purposes of examination, it will be assumed that the applicants intention 
was, "are not A or are B", wherein A = midnight and B = within one minute of midnight. 

As per claim 17, line 5, it appears the word "of should appear in between 
"capable" and "including". 

The examiner has provided a number of examples of claim deficiencies in the list 
above; however, the list of deficiencies may not be all-inclusive. Applicant should refer 
to these as examples of deficiencies and should make all the necessary corrections to 
eliminate any and all other deficiencies with respect to the claims. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-14 and 17-20 are rejected under 35 U.S.C. 112, 2 nd paragraph as being 
either incomplete or inaccurate. That is, as per claims 1,11 and 17, either the body of 
the claims are incomplete since they do not support the preamble OR the preamble is 
inaccurate since a control system is claimed and the body of the claims is merely 
claiming at best, data per se. Therefore, it appears that with respect to claims 1,11 and 
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17, the body of the claims and the preamble of the claims are in conflict with one 
another. 

Claims 6, 8, 13 and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The term "about" in claims 6, 8, 13 and 14 and the term "around" in claim 19 are 
relative terms, which render the claim indefinite. The term "about" or "around" is not 
defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably apprised of 
the scope of the invention. Therefore, for art rejection purposes, the Examiner will 
assume that "about" and "around" means "within one minute". See MPEP 2173.05 (b). 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-20 are directed to non-statutory subject matter. 

Independent claims 1,11, 15 and 17 all claim subject matter that is non-statutory 
since non functional descriptive material is being claimed, which appear to be at best, 
data per se. That is, the data claimed as being representative of timeframes does not 
impart functionality and the claims lack any hardware, with respect to claims 1,11 and 
17, to establish a statutory category of invention as a machine or manufacture, nor is 
claim 15 believed to claim a process which is useful. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1-2, 4-15 and 17-20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Figure 1 of the applicants disclosure, with reference to the pending 
application, that being U.S. Application No. 2005/0094493 A1, as the Applicant has 
readily admitted that this Figure, that is Figure 1, is representative of Prior Art. 

As per claim 1 , Figure 1 teaches a time or calendar control system including time 
or date activated control events, the control system comprising: 

a plurality of timeframes (e.g. Figure 1 elements 21 and 22) for obtaining 
separated control events (e.g. Figure 1 elements 31, 32, 33, 34 and 35); 

a first timeframe (e.g. Figure 1 element 21) having a control event at a first 
time within the first timeframe (e.g. Figure 1 element 31 occurring at "T1"); 

a second timeframe (e.g. Figure 1 element 22) having a control event at a 
second time within the second timeframe (e.g. Figure 1 element 34 occurring at "T4"); 
and 

the first and second timeframes being defined to prevent interference 
between results of the control events at the first and second times (e.g. Figure 1 shows 
the control events, at the first and second times, graphically occurring during first and 
second timeframes, respectively, and therefore the control events do not conflict with 
one another). 

As per claim 2, Figure 1, and its corresponding textual descriptions, adequately 
discloses a feature wherein the either the first or second time is variable since the 
schedule is determined by and programmed for the user (e.g. [0025] as it pertains to the 
description of Figure 1). 
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As per claim 4, Figure 1, and its corresponding textual descriptions, adequately 
discloses a feature wherein a control event is repeated (e.g. [0024] as it pertains to the 
description of Figure 1). 

As per claim 5, Figure 1, and its corresponding textual descriptions, adequately 
discloses a feature wherein an input is utilized to adjust a second time (e.g. [0025] as it 
pertains to the description of Figure 1 and inputting data using a GUI). 

As per claim 6, Figure 1 teaches one of the timeframes to be equal to or greater 
than within one minute of 24 hours (e.g. Figure 12, element 21 which lasts 5 days which 
equals 120 hours). 

As per claim 7, Figure 1 discloses one of the timeframes to consist of more than 
one control event (e.g. Figure 1, element 21 having elements 31, 32 and 35). 

As per claim 8, Figure 1 discloses one of the timeframes beginning between 
within one minute of midnight (e.g. Figure 1, elements "midnight" and "11:59 P.M.). 

As per claims 9 and 18, Figure 1 discloses the first and second timeframes 
representing weekdays and weekends (e.g. Figure 1, element 21 representing the 
weekdays, and element 22 representing the weekends). 

As per claim 10, Figure 1 and its corresponding textual description teaches an 
output activated based on a control event (e.g. signals intended for turning the lights on 
and off; inherent to [0024]). 

As per claim 1 1 , Figure 1 discloses a time or calendar control system, including 
time or date activated control events, comprising: 

a plurality of timeframes (e.g. Figure 1 elements 21 and 22) for obtaining 
separated control events (e.g. Figure 1 elements 31 , 32, 33, 34 and 35); 



Application/Control Number: 10/698,654 Page 8 

Art Unit: 2121 

a first timeframe (e.g. Figure 1 element 21) having a control event at a first time 
within the first timeframe (e.g. Figure 1 element 31 occurring at "T1"); 

a second timeframe being defined to avoid overlap with the first timeframe (e.g. 
Figure 1 shows no graphical overlap defined between the first timeframe and the 
second timeframe; See legend); 

an operation of the first control event being completed before an end of the first 
timeframe (e.g. In light of [0024] which discloses the control events of Figure 1 being 
instantaneous activities such as turning a light on and off, it appears that Figure 1 
adequately contemplates this feature since if a light is turned on OR off at T1 of 
Monday, it clearly would have been turned on OR off before the end of that day 
(Monday at midnight)); and 

the first timeframe having a beginning point after midnight (e.g. Figure 1 shows 
the starting point of time frame 1 , element 21 , beginning after midnight, since if the 
beginning point is Monday at 11:59 P.M., then the beginning point occurred 11 hours 
and 59 minutes after midnight). 

As per claim 12, Figure 1 shows the first timeframe being a weekday timeframe 
and the second timeframe being a weekend timeframe (e.g. Figure 1, element 21 
representing the weekdays, and element 22 representing the weekends). 

As per claim 13, Figure 1 shows the beginning point being in the range of within 
one minute of midnight to within one minute of noon on a specified day (e.g. Figure 1 , 
Monday 11:59 P.M.). 

As per claim 14, Figure 12 shows an ending time for the first time frame to be in 
the range of from within one minute of midnight on a Friday to within one minute of noon 
on a Friday (e.g. Figure 1, Friday midnight). 

As per claim 15, the rejection of claim 1, from above, is applied equally herein. 
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As per claim 17, the rejections of claims 1 and 4, from above, are applied equally 
herein. Further, Figure 1 teaches control events repeating in the first time and control 
events repeating in the second timeframe as well as the first, second, third and forth 
specified times as being within one minute of midnight (e.g. Figure 1, elements 31 
occurring repeatedly over Monday - Friday of timeframe 21, elements 34 occurring 
repeatedly over Saturday - Sunday and the beginning and ending times of the first and 
second timeframes being within one minute of midnight, that is, 1 1 :59 P.M. for the start 
times of both the first and second timeframes and midnight for the end times of the first 
and second timeframes). 

As per claim 19, the rejection of claim 2, from above, is applied equally herein. It 
is further noted that since the specified times may be changed in accordance with 
desires of the user, as already addressed with regards to claim 2 above, a feature 
wherein the times chosen are within one minute of noon Sunday or within one minute of 
noon Friday are both inherent to the capabilities of choosing times in accordance with 
the needs of the user and merely represent a design choice that does not change or 
affect the overall operations of the system, but rather, provides for specific times that 
are well within the disclosed capabilities of Figure 1 and its corresponding textual 
descriptions for the reasons already mentioned above. 

As per claim 20, the rejection of claims 2 and 19, from above, is applied equally 
herein. Further, since Figure 1 shows first, second third and forth specified times (e.g. 
T1, T2, T3, T4 and T5), the same rational as applied to claim 2, with reference to the 
first and second times, is applied herein with reference to the third and forth times. 

Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 3 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Figure 1 , as applied to claims 1 and 15 above, and further in view of Rye et al., U.S. 
Patent No. 6,229,433. 

As per claim 3, Figure 1 does not teach or disclose by way its textual descriptions 
that the timeframes are variable, that is, that the timeframes may be adjusted. That is, 
Figure 1 does not teach a time frame being adjusted from 5 or 2 days to another 
duration since there are only two time frames presented, that being a weekday 
timeframe and a weekend timeframe. 

Since Figure 1 does not specifically teach variable timeframes, then it stands to 
reason that, as per claim 16, Figure 1 also does not each the first timeframe beginning 
Sunday afternoon and the second timeframe beginning Friday afternoon. 

Rye et al. teaches a home automation system wherein the user of the system is 
able to schedule when appliances will turn on and off, such as lighting, wherein a 
display screen shows the weekly schedule for the devices and wherein the user is able 
to choose when the controlled devices will turn on and off; in addition Rye et al. also 
teaches that the schedule for operations may have time frames set to weekends, 
weekdays, specific days, specific times of specific days, at dawn or dusk of specific 
days or other schedules, based on the needs or desired of the user (e.g. Figure 7 and 
C10L20-41). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Rye et al. into the system 
disclosed by Figure 1 since both system are directed towards analogous art in that they 
both teach home automation scheduling systems, and for the purpose of allowing a 
more flexible approach to home automation by allowing the home owner to schedule the 
operations of the home appliances in relation to his specific needs, thereby providing a 
more flexible and reliable home automation system, and this would have been obvious 
to one of ordinary skill in the art a the time the invention was made. 
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Conclusion 



1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronald D. Hartman Jr. whose telephone number is 
(571) 272-3684. The examiner can normally be reached on Mon.-Fri., 1 1:00 - 8:30 pm, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Knight can be reached on (571) 272-3687. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ronald D Hartman Jr. 



Patent Examiner 
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